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BOOK REVIEWS 325 

The Courts, the Constitution and Parties. By Prof. Andrew C. 
McLaughlin. (Chicago: University of Chicago Press, 1912. 
Pp. 299.) 

Under this title Professor McLaughlin has given us a volume of 
scholarly essays dealing with certain fundamental principles in the con- 
situtional and political life of this country. With one exception these 
papers have previously appeared in print, but they are well worth col- 
lecting and reissuing in their present form. Two of the essays deal 
respectively with the significance of political parties and their relation 
to popular government. One, reprinted from The American Historical 
Review and entitled "Social Compact and Constitutional Construction," 
is a noteworthy contribution to the history of American political philos- 
ophy. Of less value, yet instructive, is the essay "A Written Constitu- 
tion in Some of Its Historical Aspects," The longest paper and the one 
now for the first time published, deals with the power of American courts 
to declare void laws held by them to be unconstitutional. The last 
year has seen the publication of a number of books and articles dealing 
with this subject, but in none of them is the approach the same as that 
of Professor McLaughlin's. Here no serious attempt is made to show 
that the farmers and adopters of the federal constitution foresaw and 
intended that the courts should have this power, this being conceded 
to have been establised by other writers. Rather, the effort has been 
to trace the historical evolution in America of the idea of a written con- 
stitutional will as legally superior to the legislative will, and to show the 
earlier principles of political philosophy and constitutional practice out 
of which this final fundamental doctrine was developed. Space will not 
permit a statement, even in outline, of Professor McLaughlin's illumi- 
nating argument, but his summary may well be reproduced in his own 
words. Speaking of the notions or principles influential during the 
revolutionary period, he says : " The chief est among the principles I have 
given are these: first and foremost the separation of powers of govern- 
ment and the independence of the judiciary, which led courts to believe 
that they were not bound in their interpretation of the Constitution by 
the decisions of a collateral branch of the government [this point is 
especially emphasized]; second, the prevalent and deeply cherished 
conviction that governments must be checked and limited in order that 
individual liberty might be protected and properly preserved; third, 
that there was a fundamental law in all free states and that freedom and 
God-given right depended on the maintenance and preservation of 
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that law ; fourth, the firm belief in the existence of 

natural rights superior to all governmental authority ; 

fifth, the belief that, as a principle of English law, the courts would con- 
sider that an act of Parliament contrary to natural justice or reason was 
void and pass it into disuse; .... Back of all these ideas was 
a long course of English constitutional development in which judges had 

played a significant part in constitutional controversy The 

principle of legislative sovereignty as a possession of Parliament, was, 
on the other hand, a comparatively modern theory." As to this last 
point especial reference for support is made to Prof. C. H. Mcllwain's 
High Court of Parliament. 

Wisconsin: An Experiment in Democracy. By Frederick C. 
Howe. (New York: Charles Scribner's Sons, 1912. Pp. xii, 
202.) 

The Wisconsin Idea. By Charles McCarthy. (New York: 
The Macmillan Company, 1912. Pp. xvi, 316.) 

We have here two stimulating hors d'oevres. They whet the appetite 
for more. The reader, while enjoying them, longs for the more-solid 
piece de resistance — one that will satisfy his desire for a really thorough 
study of the character and results of the interesting experiment that 
the state of Wisconsin has been making in the political science domain. 

Both of the authors are products of training now afforded in our lead- 
ing universities in the study of problems of government and adminis- 
tration. Both, however, have extended their activities beyond the 
academic field and their viewpoint is that of the worker in the practical 
conduct of public affairs. The fact that neither of the works pretends 
to furnish that dispassionate examination of the subjects dealt with 
which one ordinarily expects to find in academic studies, by no means 
detracts from their value. Interest is rather stimulated by the fact 
that we are given descriptions of political pioneering by persons ardently 
believing that the paths chosen lead in the right direction. 

One finds in these companion volumes a thoroughly readable account, 
not only of the general reform movement that has held sway in Wiscon- 
sin during recent years, but a particular consideration of the several 
changes affected. These changes fall partly in the economic and partly 
in the political field. In the former, notable advances have been made 
in the direction of the protection of the workman and the provision of 



